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DETAILED ACTION 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-6 and 9-16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Tsukamoto. (US 5,986,389) 

Regarding claim 1, Tsukamoto discloses (see figure 3) an electron emissive element 
including a cold cathode having a crystalline thin film (6) consisting of an electron emissive 
material. (Column 9 lines 39-43). 

The claim recitation of the emissive element being "formed by means of a cold cathode 
forming process comprising a step for providing a target material and a substrate in a reaction 
chamber, a step for controlling the pressure (P) of the ambient gas introduced into the reaction 
chamber and the distance (D) between the substrate and the target material so that the size of a 
high temperature high pressure area formed near the target material by irradiating a beam light 
onto the target material is optimal, and a step for exciting and ejecting the material contained in 
the target material by irradiating the beam light onto the target material with introducing the 
ambient gas into the reaction chamber at the pressure to deposit the material on the substrate" is 
considered a method (i.e. a process) of making an electron emissive element and thus is 
considered a "product-by-process" recitation. In spite of the fact that a product-by-process 
recitation may recite only process limitations, it is the product and not the recited process that is 
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covered by the claim. Further, patentability of a claim to a product does not rest merely on the 
difference in the method by which the product is made. Rather it is the product itself which must 
be new and not obvious. As such, no patentable weight has been given to the process recited. 

Regarding claim 2, Tsukamoto discloses (see figure 3) the device as claimed (see 
rejection of claim 1 above) and further discloses the use of a conductive film (4) between the 
emissive element and the substrate. 

The process limitations have not been given patentable weight for the same reasons as 
cited in the rejection of claim 1 above. 

Regarding claims 3-6, Tsukmoto further discloses the use of either TiC or TiN in the 
crystalline fine particle film. (Column 7 lines 9-15) and (Column 8 lines 5-18). 

Regarding claims 9 and 10, Tsukmoto further discloses the use of the electron emissive 
elements (see rejection of claims 1 and 2 above) in a flat panel display. (See figure 9) 

Regarding claims 11 and 12, Tsukmoto discloses the device as claimed (see rejections of 
claims 1 and 2 above) and further discloses (see figure 3) the use of a glass substrate (1) to which 
the electron emissive element is disposed. (Column 6 lines 19-25). 

Regarding claims 13 and 14, Tsukmoto further discloses the use of In 2 C>3 in the 
crystalline fine particle film. (Column 7 lines 9-15) and (Column 8 lines 5-18). 

Regarding claims 15 and 16, Tsukmoto discloses the device as claimed (see rejections of 
claims 9-12 above). 
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Claims 7 and 8 are rejected under 35 U.S. C. 102(b) as being anticipated by Watanabe et 
al. (US 5,391,956) 

Regarding claim 1, Watanabe discloses (see figure 3) an electron emissive element 
including a cold cathode having a crystalline thin film (304) consisting of an electron emissive 
material. The crystalline thin film is formed over a conductive layer with is formed over the 
substrate. (Column 10 lines 27-42). Further the electron emissive element is used as the source 
in a CRT device. (Column 10 lines 52-57). 

The claim recitation of the emissive element being "formed by means of a cold cathode 
forming process comprising a step for providing a target material and a substrate in a reaction 
chamber, a step for controlling the pressure (P) of the ambient gas introduced into the reaction 
chamber and the distance (D) between the substrate and the target material so that the size of a 
high temperature high pressure area formed near the target material by irradiating a beam light 
onto the target material is optimal, and a step for exciting and ejecting the material contained in 
the target material by irradiating the beam light onto the target material with introducing the 
ambient gas into the reaction chamber at the pressure to deposit the material on the substrate" is 
considered a method (i.e. a process) of making an electron emissive element and thus is 
considered a "product-by-process" recitation. In spite of the fact that a product-by-process 
recitation may recite only process limitations, it is the product and not the recited process that is 
covered by the claim. Further, patentability of a claim to a product does not rest merely on the 
difference in the method by which the product is made. Rather it is the product itself which must 
be new and not obvious. As such, no patentable weight has been given to the process recited. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. 



Nakamoto et al. (US 6,417,606) discloses the use of emitter tips including TiC and TiN. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matt P Hodges whose telephone number is (571) 272-2454. The 
examiner can normally be reached on 7:30 AM to 4:00 PM M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nimesh Patel can be reached on (571) 272-2457. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 308-7382 for regular 
communications and (703) 308-7382 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0956. 
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